Wakf Tribvoalof Uttarakliand Kuwnon Region Haldwani
wakl Suit  No, of 2019
Bliintiff Firoz Alimad { Mate) nge about 42 years,
Sos of Late Noot Ahmad, R/G House
No. 313, Ward No. 17, Mohalla
Qanoongoeyan, Tehsi) Kashit;m*a
District Udham Singh Nager.
Verses ‘
Defendart: - 1. Untarakahand Wakf Board,
| Through its Chiel Executive ﬁmﬂel’,
Alpsankhivak Kalyan Bhawar,
Adhoiwala, Debracun.
2.Afrof Ahmad({Male) S/0 Late
Noor Ahmad, RAO Mohalia-
Qancongoyan, Tehsil Kashipur,

District Udhar Singh Nager.

of Wakf Act 1993

Suit for declaration Under Scetion 83(2)

read with Rule 64(2) 0F Uttarakhand Wald Rules 2617

Sir,
The humble petition of the above named plaintiff most respectfully
showeth as under:-

1. That the father of the plaintiff-and Defendant no. 2 was the owner
and in possession of a property bearing Flouse no. 238/39  situates
at Mohalla Kanoongoyen, within the arca of Nager Nigam
Kashipur {previously Municipality of Kashipur ) ."This house was
previsusly recorded in the name of predecessor in interest of the
plaintiff and Defendant No. 2, subsequent thereto it came in the

name of nhunnl..-l and defendan no. 2.

That the di-puted plf.’)pf"ity mentioned in para no. | ef the p!amt

was scparﬂtcly recorded in the name of the plaintifl and defendant
ne, 2, in the record of municipality Kashipur,
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~ soughit some information from Nager Nigam Kashipur with regard

That when the plofutitf and defendant nig, 2 along with their mother

o adll reeord of  gie disputed propeny it way iold by the
information. off fiver of Nager Nigam thal the entire revord
pertaining © the aforesaid PEOpery wos missing and was not
availible, ' ' :

. Thit Nager Nigaitt Kashipur had fost the record of aforesaid

i‘;[fispl;l ted. property and an FIR was alsa lodged by the*Nager Nigam
on 17.65:2017, -

« That the property in question neves remained as the wakf property

and it was in possession of fhe preilecessor of the plaintiff and his
brother defendant no, 2 even since before Independence of India.
In faet it'way g property of the Ki ng and the predecessor.in 'in_tﬁr_est,
of the plainiff that is S, Shabbir was the Maurusi kastkar of the
Zamidar of the property in questien. '

+ That the property in uestion was also recorded in the name of the

predecessors of the plaintff and defendant no. 2 in ‘municipal
records,

- That the property in question was yecorded #5 gbadi langd in

revenue record.

That oo the aftresaid property there is a house which was
constructed by the predecessor of the petitioner and his brother,
Late 8h. Stabbir sqn of Molid, Umer and that house 15 stit i
existence. It never remained as wakf property and it was 1ot 8 part
of Walf property. : ‘

That some wak! mafias were having the greedy cyes upon the
aforesaid property and they said that the property in guestion is a
wakf property and they deemed father of the plaintiff as the tenant
of the wak{ properly and the management committee of the wake
filed @ suit bearing no. 182/1995 in the couri of Civil Judge Junior
Division Kashipur District Nainital purporting the same as a wakf
property and admitied the predecessor of the petitioner Lat Sh.
Nazir Ahmad was the tenant. The relevant para no. 3 and 4 of the
plaint of the suil no 182/1995 are being reproduced as under:-
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10. _’I’l,mt in the plaint of the aforesaid suit no. 182/1995, a relief was
sought fm injunction against the predecessor of the plaintiff and it
was smd that the predecessor of the plaimtifT may be restrained
from raising any consteuction on the house in question. A wiitten
statement was filed by the predecessor of the plaintiff,

kL. T?mt A a-,f'nre_said suit was dismissed due 1o non prosecution of
the wakf commities,

12.That the aforesuid wakf committee had filed the aforesaid suit
deen*_u-ng, the property in question as a wakf property bearing wakl
ne. 49 znd deeming the predecessor of the plaintiff as a tenant.

13.That one Mr. Brijesh Qadir purported himself to be the Mutwalii of
the wakf no. 49 and he made false camplaints to the Nager Nigam
Kashipur for removal of the name of the plaintiff from municipat
records. Thereupon the Nager Nigam Kashipur passed an iflegal
ordes for the removal of the name of the plaintiff from the tax
register of the house in question. Thereupon the plaintiff preferred
‘a municipal appeal before the court the court of Judge Small
Causes/ Civil Judge Junior Division Kashipur bearing Municipal
Appeal no. 1 of 2017 which is still pending.

14.That in fact the property in question is not owned by the wakf
Board and if the same has been recorded as a wakf property, the
same is totally wrong and incorrect,

{3.That even in the year 1996 « show cause notice was issued to the
sons of Sh, Shabbir Ahmad and it was admitted that there was a
possassion of the predecesser of the plaintif over the property in
question. Thercupon the predecessor of the plaintiff had submitted
reply to the then Additional Wakf Commissioner/ Addl, District
Magistrate and thereupon no proceedings were initiated against the
plaintiff and his brother. '

16.That now after an interval of 20 years, the wakf board in
conmivance with one Mr. Brijesh Qadir issued a show cause notice
1o the plaintifl that the property in question is a wakf property and
it has also been mentioned that the plainiift is the encroachers .
the house. Thercupon the plaintiff filed their reply.
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17. Fhgs the defep

dant Wak: bty N "
ANY witness 1, Wakf Board did not record any evidence of

A the prope, !i'.l::d';vwf?{’aré phoved though the documents

V35 TCCORIG by the Chief pen P T No oral evidence

Officer wag expected to deg e Officer. The Chief Bxecuhve

Executive Ofpige !0 ¢ %idi.ﬂ the matter as a court but the Chief

evidence wog mt; freated himself as n prosecutor. When mo

Cthe wakr 10? (2 Lis.ccf fri___im the side of management committee -qf
propecty, it WT:O}"L ﬁ_‘f‘“ the property in question was a wakf
dismiss. ;lfre- {gg-"b “w}"ﬁb"m Mpﬂ‘m the Chief Eixccu;:‘v{: (}Zfﬁcer 10
chief Exeeutive . "HIENE commitiee of thé wak! but the
material o er.:re f?!-ﬁﬁﬁr of ;h‘e_ Wak{ Board dlci not consider the
Wakf Biua;i as : t[he cas’@'ﬂmi e i:-u.rg-.lﬁf:n of proof was upon fthe
‘ﬂlﬁ-pmpcr# as "f"’*l @ upon _the- s_-uamggi ng commimitiee to prove that

PRITY W question was the Wakf property.

IE’E!"Ihat &th-'e Chief Executive Officer of the Wakf Board passed an
Hegal order for the eviction of the plaintiff from the property in
question,

19, That thereupon the defendant filed an application before the
Hon'ble Wakf Tribunal under section 54(3) of the wakf Act for the
execution of the order dated 11.12.2818 which was passed by the
Waki Boayd,

20.That as there is o limited seope under section 54(3) of the Wakf
Act as such the Hon'ble Tribunal has passed an order in a very
casual manner for eviction of the plaintiff to vacate the premises
with ii: a period of' 45 days.

- 21.That the Mutwalli filed a civil suit bearing nio, 182/1995 on behalf
of Wak{ Board about the property in question which was already
been dismissed vide order dated 26.08.1997 neither it was restored
nor any appeal was preferred. It is settled law that the suit of
injunction impliedly is a suit of declaration meaning thereby the
suit which was filed by then Mutawali of the wak{ Board has been
dismissed and consequently the right of the Wak{ Board had also
come to an end. Not enly this through the notice dated 26.09.1996
when the Addl, Wakl Commissionerhas expected the predecessors
of the plaintiff to vacate the premises, no action was taken and no
suit was filed upto a period of 20 years,
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22.That the der,
forma; ¢ ﬁ.“fﬂ‘am N0 2 is the %o
defingayy, "o ;;'1 the sujp :;s ;zciw:wr uf‘ ﬁ“.?' platntiff and !:s 2
: o 0 reliel is eluimed against
'23*?hﬂt Singe g3 ,r |
'deﬁ’ﬂdimt N e m’elfﬁecaﬂ{km of the nlning §
q_-m_is_ﬁm " o, 9 in pegespy anm‘f and the phaintifl azfd
are livi - Period of 1o the ossession of the property
Tor '_ng 0 their Premises, “ ?5 yenrs and their generations
?uaf e the m‘lfbl‘ec]., 4¢8, and wl-u:a? they were not evicted evern
Otherwise (g, Eigat”w Oof the wekf act 1995 therefore, even
on thye Propeny iy . é;r.ﬂ_ﬁive'rse possession have became maure
right "of (e waqu.s.%h_on though the plaimtiff never admil any
limitation 15 ayiq :!;.xmid. Over the property in guestion. The
expired even bofore ﬁ;ﬂep a:mn-{f or l]‘jéii‘ Predecg&:so‘fs- had already
¢ enforcement of the wakf act
24.That the cay : ' '
defendant ng.» f-.e i fendant l,i‘%cfi'tﬁ ovict the‘; plaint’t ’a ﬂd
illegally g = front the property in question without any right
s on 11.12.2018 when the defendant passed arder
gamnst plaintiff and on 17.08.2019 when an order was passed 10
e_?fec.ute _the order of the wakf hoard s continue to arise il today
\'af';_-‘thm the territorial und pecunidry jurisdiction of the Hon'ble
Tribunal and the Hon'ble Tribunal has full jurisdietion to hear and
decidi the suir, |

25 .'_Tl.l-at the property in guestion iz valued Rs. 10,000/~ for the pu;rpése
of court fees and a fixed amountof court fees of Rs. 200/~ is being,
paii which is sufficient.
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Praver

1. To pass a decree and judgement declaring order duted
11.12.2018 passed by the defendant no. | against the Plaintif,
is illegal, null and void. :

2. Any other relicf which this Hon'ble Tribunal may deem fit and
pi'c:pcr, may kindly be awarded in favour of the plaintiff aﬂ-d.

against defendant.

3. Award the cost ol the petition in favour of the plaintiff and

agains.t thg:» defendant. | \

Plaintiff abovenamed



1, the plaintiff above named do hereby verify that the content of
pam 1a. 1 1o 23 are yue (o the best of my knowledge and i’a‘""‘
10, 24 and 25 are true on the bases of legal advise.

G

Plaintiff sbovenamed

Varified a1 Haldwani on 20.11.2019
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